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Mr. President
On behalf of the Government of Kenya and my delegation I am honored to present our second Universal Periodic Review report and to engage in constructive dialogue on the situation of human rights in Kenya.  
The Kenya delegation comprises senior officers drawn from Office of the Attorney General and Department of Justice, Ministry of Foreign Affairs and International Trade, the Judiciary, the National Gender and Equality Commission, the Directorate of Public Prosecutions, the National Police Service and Council for Persons with Disabilities.    

Our active participation at this forum reflects the depth of Kenya’s commitment to its human rights obligations both nationally and internationally.

Mr. President 

I particularly wish to pay tribute to our colleague and friend, the late Hon.  Mutula Kilonzo, who, as Minister of Justice, National Cohesion and Constitutional Affairs in 2010 presented the first national report on the UPR in 2010 and was instrumental in the acceptance of the large number of recommendations by Kenya.  

Mr. President
Allow me to affirm our government’s commitment to the Universal Periodic Review mechanism. Kenya commends the Human Rights Council for the successful conclusion of the first phase of the UPR. The success is a testimony to the competence and effectiveness of the Council in fulfiling its mandate. 

The second review is particularly important because it provides an opportunity for state parties to account for the promises made during the first review. As can be noted from our national report, Kenya has implemented a substantial number of recommendations made in the first UPR while others are in the process of being implemented through policy development initiatives and programmatic interventions.  
Since the last UPR, Kenya has promulgated a new Constitution - one that easily boasts of the most robust and progressive Bill of Rights in the world. Since August 2010, the country has been in a constitutional and political transitional moment, implementing the various aspects of the new Constitution through direct constitutional actions, mandatory legislative interventions and requisite policy development and pronouncements. The Constitution itself provided for the development of various time bound legislation. The country has spared no effort to ensure that these timelines are achieved. Laws that have been enacted since the last review have helped lay a firm foundation for the enforcement of rights and fundamental freedoms. As Martin Luther King, Jr, in an address at Western Michigan University, in December 18 1963 stated: 
“Laws may not change hearts but they may restrain the heartless”
This year marks the final year of transition, and some of the challenges we have faced within the context of this review, should be seen as natural to a constitutional democracy that is emerging from a long history of struggle, and even a more recent history of conflict. The challenges notwithstanding, we are happy with the good progress we have made.

Mr. President  

The full realization of rights and freedoms is an ideal that all mankind aspires towards. The history of Kenya has been one of constant struggle to attain the ideal. From the fight against colonialism in the 1950s to date, the country has constantly aspired towards the creation of a just, stable and prosperous society where people are empowered to fully enjoy their rights. Successive governments have prioritized the creation of the necessary enabling environment for the enjoyment of human rights by all without discrimination. The Government has taken far-reaching constitutional, legal, policy and institutional reforms that have a bearing on the interdependent issues of human rights, democratic governance, the rule of law and security.

Mr. President 

Even as we proclaim our achievements, we admit that the walk towards the ideal has not been and will not be easy.  We face many challenges that threaten to hinder our progress.  Poverty, corruption, terrorism and diseases are some of the challenges that threaten to derail our path towards perfection. In admitting our challenges we welcome and encourage other stakeholders; civil society organizations, friendly nations and the international community as a whole to work with Kenya towards this ideal. 

Mr. President 

The holding of peaceful elections in Kenya in March 2013 must be underscored given that the previous election was fraught with violence and almost tipped Kenya into an abyss of chaos. The elections were adjudged as free, fair and credible by many international observers, and Kenya seamlessly transitioned to a new system of governance within a devolved framework. The holding of peaceful election bears testimony to the many reforms that the Government had undertaken, including the passing of a new Constitution, total overhaul of the electoral and political processes, massive investment in national cohesion and integration strategies and the creation of a strong and independent judiciary.

Mr. President 

Allow me now to present an outline of the national report. 

The preparation of the report followed an all inclusive and participatory process that brought together government agencies, national human rights institutions, civil society organizations and the Office of the High Commissioner on Human Rights.  

During our review in 2010, Kenya accepted 149 recommendations out of the 150 given.  
Based on recommendations accepted in the last review, wide ranging reforms have been undertaken in the country to improve access to justice, rule of law and access to economic and social rights particularly for the poor and vulnerable. 

As I mentioned one of our most significant achievement is the promulgation of a rights based Constitution in August 2010, which ushered in a stronger Constitutional, legal and institutional framework for the advancement of human rights in Kenya. The Constitution set the stage for the reforms to be undertaken to turn Kenya into a more human rights respecting state. It ensures that the principles of a human rights approach to development, including participation, accountability, non-discrimination and transparency are part of the national values spelt out in Article 10 which values bind public and State officers in the delivery of public services. 

Of specific mention is the entrenchment of our National Human Rights Institutions - the Kenya National Commission on Human Rights (KNCHR), the National Gender and Equality Commission (NGEC), and the Commission on Administrative Justice (CAJ), in the Constitution. This provides the Commissions with the necessary independence to monitor the observance of human rights in the country by both public and private bodies. 
Turning to the criminal justice system - wide ranging reforms in the justice sector have seen the creation of a strong judiciary that is adequately empowered to uphold the supremacy of the Constitution, improve the administration of Justice, enforce respect for human rights and ensure that legislation and government actions are in line with Constitutional provisions. The Judiciary operates a distinctly independent and considerably enhanced budget, selects its judges independently and has undertaken an elaborate process of vetting of judicial officers.
Indeed, the High Court has ‘jurisdiction to determine whether a right in the Bill of Rights has been denied, violated, infringed or threatened’ (Article 165 (3) (b)) and is further required to ‘adopt the interpretation that most favours the enforcement of a right or fundamental freedom’ (Article 20 (3) (b).
In ensuring the transformation of the police service, various Constitutional, legislative and administrative measures have been taken to create an effective, efficient and accountable institution. All police officers are currently undergoing a vetting process against set criteria on professionalism, integrity, track record of performance and psychological fitness.   More than 17,000 police officers have been trained and sensitized on the respect of human rights that enable fair, just and humane treatment of the people.  An Independent Police Oversight Authority was established in 2011 to provide much needed accountability and monitoring functions over the Police Service. 

With regard to recommendations concerning humanizing correctional facilities in Kenya, efforts have been made to decongest our correctional facilities and create a more humane environment. Specifically, the Persons Deprived of Liberty Act 2014 has been passed which provides for nutritional diet considerations of detained persons, segregated facilities for women, decent bedding etc. The Power of Mercy Act 2012, further provides a framework for receiving of petitions and advising the president on the granting of pardon on certain conditions for persons incarcerated.   

Mr. President 

In order to protect and empower women and promote girls, measures have been taken to: introduce a constitutional guarantee to create an environment that encourages and enables women to contest elections and seek other appointive positions successfully, reserve 30 per cent of all government contracts for women, the youth, and persons with disabilities; earmarked funding (approx. USD 2.4 billion in the first year) to women and youth through innovative group based lending structures under the Youth and Women Enterprise Funds and Uwezo (Ability) Funds; achievement of gender parity in primary school enrolment; enactment of legislation to increase women’s access to land ownership and use through inheritance and personal acquisition.  The enactment of the Prohibition of Female Genital Mutilation Act (No. 32 of 2011) to prevent and punish FGM which is practiced by a few communities in the country has also been a key milestone.

With regard to the recommendations on the prevention of torture, the Constitution provides safeguards for the prevention of torture. A Prevention of Torture Bill 2014 has been drafted through a consultative process and is currently awaiting submission to the Cabinet for Approval.  The training curriculum for police officers now incorporates practical training on respect for human rights, including the prohibition of torture and ill treatment which are also strongly prohibited by the Police Service Act.
During the last review, Kenya received recommendations on the status of internally displaced persons. We wish to confirm that Kenya has taken significant measures to settle all profiled persons arising from the post 2007 election and forest eviction displacements. Of the 245,416 households displaced from PEV, 70,000 households were returned to their farms under the “Rudi Nyumbani” (Operation Return Home) programme, 8754 were reseltted on government procured land, 2596 houses are currently under construction for Turkana based IDPs, and Kshs. 400,000 was paid to 8,298 households for resettlement. It should be noted that these programmes were not designed to compensate the pain and suffering experienced by the families, communities and individuals living in IDP camps, but rather as a package to put to an end the long drawn indignity of internal displacement, and the paralysis that comes with it.
In ensuring that the right of freedom to information is protected, the access to information and Data Protection bills 2013 have been developed to give effect to Article 35 of the Kenyan Constitution which provides for citizens' right to access to information held by the Government and its agencies. The bills have been published awaiting consultation and tabling to Parliament. 

Kenya continues to cooperate fully with human rights special procedures and mandate-holders from the United Nations and the African human rights system. Indeed during the time period under review, Kenya has hosted the UN Special Rapporteur on the human right to safe drinking water and sanitation- Ms. Catarina de Albuquerque and the United Nations Special Rapporteur on human rights of Internally Displaced Persons, Chaloka Beyani. At the regional level, the government has similarly hosted the African Court on Human and Peoples Rights (AfCHPR) for a sensitization meeting and hosted an Extra-Ordinary Session of the African Commission on Human and Peoples’ Rights (ACHPR). Visits by the Special Rapporteurs on the Independence of Judges and Lawyers and Freedom of Peaceful Assembly and of Association have also been agreed upon in principle and are to be realized at the instance of the Rapporteurs.

We reiterate once again our open invitation to all special rapporteurs and mandate holders. Our only request is to receive advance notification to allow for effective planning and engagement. 

Allow me to further state that Kenya has, and continues to fully cooperate with the International Criminal Court as is its obligation under the Rome Statute. Protocol and professional etiquette demands that we do not disclose the actual nature of our cooperation. Needless to say, the Government of Kenya has facilitated all the required documentation, court file perusal opportunities, witness testimony, and has granted the court requisite immunities and privileges to support the court’s activities.

Mr. President

Kenya has also put in place measures to give effect to socio-economic rights, despite huge budgetary challenges experienced by the country.

To improve access to water and sanitation particularly in arid areas and semi arid areas, the Maruba Dam was completed in the Machakos area with water storage capacity and treatment capacity serving a population of 100,000 people. In Nairobi, Sasumua Dam has been rehabilitated, restoring 16 million cubic metres of water and substantially reducing the water shortage in Nairobi. Similar projects have been undertaken countrywide in a bid to increase the supply of water in Kenya. 

Turning now to the food security situation, the Government through the Ministry of Agriculture, Livestock and Fisheries has various projects in place to address food security challenges. For example, the promotion of urban and peri-urban agriculture and the synchronization of input supplies (fertilizers and seeds) with the production period and small holders market development projects in livestock and horticulture. Other initiatives include: Water Harvesting for Crop Production: Boosting food production through irrigated agricultural projects, Promotion of “Orphan Crops” and effective land use to ensure that land is used in a manner that is sustainable and productive.

To improve the quality of education and ease the financial burden on many households with school going children, the allocation for free tuition in secondary schools and free primary education has been increased by 33 percent in the 2014/ 2015 fiscal budget. This is a major step towards ensuring that primary schooling and secondary education is truly free within the next three years. In the same financial year, KSh.2.3 billion has been provided for the school feeding programme and KSh.400m for sanitary towels to ensure that no child misses out on school due to poverty.  

Several policy and legislative framework have also been developed to pave the way for   the provision of quality education to all Kenyans students. 

The Government of Kenya has committed itself to ensuring the right to adequate housing through a number of policies, legislative and programmatic interventions. Other interventions include encouraging the private sector to invest in affordable, quality housing, through a variety of incentives, the introduction of appropriate cost effective building technology. A recently launched National Youth Service initiative has seen the expediting of slum upgrading works, including sanitized ablution facilities, road networks and street lighting initiatives couched within a concurrent youth empowerment and development programme.
With regard to recommendations made on the protection of indigenous people - Kenya’s Constitution provides several avenues for the protection and strengthening of indigenous peoples’ personal and collective rights. Indigenous communities’ issues are addressed within the purview of vulnerable and marginalized groups. The devolved system of governance in Kenya has also promoted greater efficiency in service delivery to the people.
Mr.  President

Allow me now to highlight a few stellar achievements by the Government of Kenya since the last review. 

Firstly, and alluded to earlier is the promulgation of a human rights based Constitution.

Another of our major achievements is the creation of a devolved system of Government and a shift from the centralized to the devolved system of governance in a seamless manner and with little disruption to service delivery.  

The devolved system of government will help to promote equality, non discrimination and the participation of the people in issues that involve them. In addition, it offers greater protection to marginalized communities. 
With regard to gender equality Kenya now has over 21 per cent women representation in Parliament, the highest ever in the country’s history. 
The Government of Kenya abolished all maternity charges in public facilities in June 2013. This intervention has contributed to the reduction in maternal mortality rates in Kenya since all expectant mothers are now able to access skilled maternal healthcare.

Mr. President

As I reported earlier our quest for the ideal has been hindered to some extent by a number of challenges.  

One of the biggest challenges that we face in our bid to protect human rights and a freedom is the existential threat of terrorism. 

Kenya has on several occasions become a victim of terror attacks, which have had a negative impact on the full realization of human rights and fundamental freedoms. Lives have been lost and property destroyed. Travel advisories issued against Kenya have dealt a blow to the tourism industry which plays a very important role in Kenya’s economy.

Tourism has a multiplier effect, which contributes to the general government revenue collection and the overall social economic growth of the country. In addition, it also plays a leading role in wealth creation as well as in poverty alleviation. The government would like to assure all Kenyans and friends of Kenya that our security forces remain vigilant and will continue to guard against any attempts to disrupt peace. It is on this basis, and guided by UN resolutions numbers Resolution 1269 (1999), Resolution 1373 (2001), and Resolution 2178 (2014) that Kenya embarked on establishing the institutional, policy and legal structures to safeguard the security of our nation from terrorism. 
The recent Security Laws Amendment Act 2014 that amends various security related laws has been perceived as likely to hinder the enjoyment of human rights and freedoms.
This suggestion is unfounded, but more importantly, unappreciative of the inbuilt judicial and parliamentary oversight measures entrenched in these laws to guard against abuse. This design has allowed the country to exercise its sovereign right to protect its people, while at the same time safeguarding the fundamental freedoms of the both it’s citizenry and suspected criminal offenders. 

A review of the amendment laws will reveal its similarities if not enhancement to the structure of laws in comparable jurisdictions with whom we benchmark our human rights standards and aspirations. 

Mr. President
Kenya's march towards the creation of a human rights state and society is irreversible. Anchored on a progressive Constitution, a vibrant civil society, strong and independent institutions, and a vigilant population the country's ambition to secure and promote human rights and the dignity of humanity will be fully realized. We invite the international community and esteemed members of the UPR working Group to partner with us and engage in constructive dialogue as we push and expand the frontiers of human rights. In this regard I request for support, towards human rights awareness campaigns, including, the abolition of the death penalty, training of Government officers on the human rights based approach to programming and planning to build their capacity to provide service delivery in a meaningful way, and greater international support for the provision of services to the refugee population hosted in Kenya.
Allow me now to welcome constructive dialogue with other esteemed members of the UPR working Group. 

I thank you. 
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